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Introductions

 Sarah Scheaffer, FWS New Jersey Ecological Services 
Field Office, Fish and Wildlife Biologist (FSRC to New 
York, New Jersey, Delaware & Eastern PA)

 Andrew Raddant, DOI Regional Environmental 
Officer to Regional Response Team 1 & 2
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FWS Northeast Region 5



Overview

 DOI and FWS missions

 DOI and FWS roles in spill planning and response

 Endangered Species Act (and other wildlife laws) and spill response

 Information for Planning and Consultation (IPaC) overview

 Natural Resource Damage Assessment and Restoration (NRDAR)
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DOI and FWS Missions

 Department of Interior (DOI) Mission
The U.S. Department of the Interior protects and manages the 
Nation’s natural resources and cultural heritage; provides 
scientific and other information about those resources; and 
honors its trust responsibilities or special commitments to 
American Indians, Alaska Natives, and affiliated Island 
Communities.
 U.S. Fish and Wildlife Service (Service) Mission
Working with others to conserve, protect, and enhance, fish, 
wildlife, plants, and their habitats for the continuing benefit of 
the American people
Service trust resources: threatened and endangered species, 
migratory birds, interjurisdictional fishes, supporting habitats, and 
DOI managed lands
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ESA Memorandum of Agreement & 
Guidebook

 Developed jointly with NOAA, FWS, EPA and USCG

 Framework for cooperation among ESA Trustees (FWS & 
NMFS) in spill planning/response

 Does not limit the authority of the FOSC & does not stop 
the response

 Safety of human life continues to be the top priority 
during every response
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• Inter-agency Memorandum of Agreement Regarding Oil Spill Planning and Response Activities Under the Federal Water Pollution Control Act’s 
National Oil and Hazardous Substances Pollution Contingency Plan and the Endangered Species Act

• U.S. Coast Guard, U.S. Environmental Protection Agency, Department of Interior, and Department of Commerce. (2002). Inter-agency Memorandum 
of  Agreement Regarding Oil Spill  Planning and Response Activities  Under the Federal Water Pollution  Control Act’s National Oil and  Hazardous 
Substances Pollution  Contingency Plan and the  Endangered Species Act.

https://nrt.org/sites/2/files/ESAMOA.pdf
https://nrt.org/sites/2/files/ESAMOA.pdf
https://nrt.org/sites/2/files/MOATrainingManualVersion02.pdf
https://nrt.org/sites/2/files/MOATrainingManualVersion02.pdf
https://nrt.org/sites/2/files/MOATrainingManualVersion02.pdf


Overview of DOI and FWS Roles in Spill 
Planning

 Participate on Area Committees

 Contribute to RCP and ACPs to ensure natural and cultural resources are 
taken into consideration as part of a response.

 Maintain training and participate in drills and exercises

 Collaborate with partners on tools and guides to assist OSCs in protecting 
natural/cultural resources
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Overview of DOI and FWS Roles during 
Spill Response
 DOI and FWS may provide support (remote or on-site) for protecting trust 

resources
 Assistance to the Planning Section

 Information for resources-at-risk, resource protection, and development of cleanup 
techniques

 Assist in identifying and obtaining appropriate FWS permits

 Emergency consultation for the Endangered Species Act

 Assistance to the Operations Section
 Early reconnaissance of natural resources in the vicinity of the spill

 Protection strategies to avoid and minimize impacts to trust resources and habitats

 Technical assistance to wildlife response, implement or coordinate wildlife 
response (e.g., FWS can fill the Wildlife Branch Director role )

7



Laws requiring consultation with USFWS

 National Historic Preservation Act

 Migratory Bird Treaty Act

 Marine Mammal Protection Act

 Bald and Golden Eagle Protection Act

 Endangered Species Act

 Coastal Barrier Resources Act

 Fish and Wildlife Coordination Act
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Endangered Species Act (ESA)

Purpose
 Protect and recover threatened and endangered 

species and critical habitats

Administration 
 Department of the Interior - U.S. Fish and Wildlife 

Service (FWS)

 Department of Commerce - National Marine Fisheries 
Service (NMFS)

9



The Endangered Species Act of 1973 

10/12/2017

Sec. 2. Findings, purposes, and policy.

Sec. 3. Definitions.

Sec. 4. Determination of endangered                 
species and threatened species.

Sec. 5. Land acquisition.

Sec. 6. Cooperation with the States.

Sec. 7. Interagency cooperation.

Sec. 8. International cooperation.

Sec. 9. Prohibited acts.

Sec. 10. Exceptions.

Sec. 11. Penalties and enforcement.

Sec. 12. Endangered plants.

Sec. 13. Conforming amendments.

Sec. 14. Repealer.

Sec. 15. Authorization of appropriations.

Sec. 16. Effective date.

Sec. 17. Marine Mammal Protection Act 
of 1972.

Sec. 18. Annual cost analysis by FWS



Prohibited Acts: Wildlife

Section 9(a)(1)(B):  It is unlawful for any 
person subject to the jurisdiction of the 
United States to take any such species …. 

Take: to harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, or collect or to 
attempt to engage in such conduct.



What is Take?
 To harass, harm, pursue, hunt, 

shoot, wound, kill, trap, capture, or 
collect or attempt to engage in 
any such conduct. 

 Harm can include significant habitat 
modification or degradation

 Harass includes activity that significantly disrupts 
normal behavior patterns (i.e., feeding, nesting, 
breeding, etc.)

 Take is illegal without authorization 
from Services. 

 A take can be authorized by the 
Services through the emergency 
consultation process.

Photo Courtesy of Holly Herod, 
USFWS

Photo Courtesy of Jessica O’Dell



Endangered Species Act – Section 7

Interagency Cooperation
 Section 7(a)(1):  All Federal agencies shall utilize their 

authorities in furtherance of the purposes of the Act by 
carrying out programs for the conservation of listed 
species.

 Section 7(a)(2): Each Federal agency shall ensure that any 
action authorized, funded, or carried out by the agency is 
not likely to jeopardize the continued existence of listed 
species or result in destruction or adverse modification of 
designated critical habitat
 If a Federal agency action may affect individuals of a 

listed species or critical habitat, the agency must 
initiate consultation with the Service
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ESA Section 7 – Effects Determination

 No effect

 May affect, not likely to adversely affect 

(NLAA)

 May affect, likely to adversely affect
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*Take: harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to 
engage in any such conduct



Potential to Affect

 NE – No Effect

 NLAA – Not Likely to Adversely Affect 

 LAA – Likely to Adversely Affect (Take)



Oil spill

Federal Agency (USCG/EPA) response

ESA listed species or critical habitats in 
the area or nearby?

No
End

Yes
FOSC contacts Services (or RRT rep) to initiate Emergency 

consultation and to get recommendations to minimize effects

Emergency under control

Did response actions cause take of 
ESA listed species?

FOSC initiates 
“Informal 

Consultation”, 
Services issue 
concurrence 

letter

FOSC initiates 
“Formal 

Consultation”, 
Services issue 

Biological 
Opinions 

Yes No
Post response

Emergency 
Consultation 
Process

Diagram courtesy of Elizabeth Petras, NOAA  - NMFS



Exceptions (ESA  § 10)

Incidental Take: Take [by permit] that is 
incidental to, and not the purpose of, 
carrying out of an otherwise lawful 
activity. (50 CFR 402.02)



RECAP of Definitions

 Person - any individual, group, business, or government entity

 Take – kill, injure, capture, harass or harm

 Harass – annoyance resulting in impaired normal behavior

 Harm – kill, injure, or modifying  habitat resulting in impaired normal 
behavior

 Incidental Take – take incidental to, and not the purpose of, an otherwise 
lawful activity



Where Do I Check for the Presence of ESA Species 
and Critical Habitat?

 NOAA Environmental Sensitivity Index Maps
 Environmental Sensitivity Index (ESI) maps provide a concise 

summary of at risk coastal resources if an oil spill, or other 
technological disaster, occurs. Examples of at-risk resources 
include biological resources (e.g., shellfish beds), sensitive 
shorelines (such as marshes and tidal flats), and in-water 
aquaculture assets.

 Hard Copies

 Website: https://response.restoration.noaa.gov/oil-and-
chemical-spills/oil-spills/environmental-sensitivity-index-esi-maps

 USFWS Information for Planning and Consultation 
(IPAC)
 Listed species and their critical habitats are managed by 

USFWS’s Ecological Services Program

 Explore species and habitat

 Endangered Species Review process for consultations

 Consultation Package Builder (December 2020)

 Website: https://ecos.fws.gov/ipac

 

https://response.restoration.noaa.gov/oil-and-chemical-spills/oil-spills/environmental-sensitivity-index-esi-maps
https://response.restoration.noaa.gov/oil-and-chemical-spills/oil-spills/environmental-sensitivity-index-esi-maps


IPaC Information for Planning and Consultation

https://ipacb.ecosphere.fws.gov/
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https://ipac.ecosphere.fws.gov/

https://ipacb.ecosphere.fws.gov/
https://ipacb.ecosphere.fws.gov/
https://ipacb.ecosphere.fws.gov/


https://ipacb.ecosphere.fws.gov/

Do Testing/Training 
Here: 

https://ipac.ecosphere.fws.gov/
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IPaC Resource List37
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Will need to get a LOGIN.GOV 
account if you don’t already have 
one (https://login.gov/)





IPaC: Official Species Lists (OSL)

 IPaC users can obtain 
an Official Species List 
automatically 

 When an OSL is 
generated, IPaC writes 
the project data in 
FWS’s project tracking 
system

 116 Species have 
additional helpful info 
automatically provided



IPaC Example 
Project Type and Deconstruction
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Environmental Consultation Guide / Form
• Provide clear and consistent guidance and process to Coast 

Guard Federal On-Scene Coordinator (FOSC) on when and how to 
initiate Environmental consultation with the “Services” (i.e., National 
Marine Fisheries Service & U.S. Fish and Wildlife Service).

• Examples: 
 NRT ESA Consultation Guidance
 Regional Response Team 3 Environmental Consultation Guide & Form for 

USCG 5th District Coastal Zone
 Regional Response Team 6 ESA / EFH BE Form for USCG 8th District Coastal 

Zone
• Provides information/resources to document the presence and 

effects of federal actions on federally listed threatened and 
endangered species, critical habitats, and/or essential fish habitats.

• Ongoing efforts to incorporate tools to assist FOSC in making 
species determinations.

RRT3 Guides / Tools



Guide Format / Content
• Enclosure 1: Primary Points of Contact for consultation (NOAA SSC, NMFS, USFWS, DOI)
• Enclosure 2: Environmental Consultation Form for use by the USCG FOSC for pre-spill, 

emergency, and post-response consultations. 
 SECTION I. FOSC RESPONSE ACTIVITIES
 SECTION II. ESA / EFH DETERMINATIONS & MESASURES TO REDUCE IMPACTS

NOTE: For emergency consultations, only Section I & II must be completed prior to forwarding to the Services. The FOSC 
will also work with Service representatives during the emergency consultation process to validate the presence and 
effects to species/ habitats and implementation of conservation measures in Tables F – L.

 SECTION III. OTHER SPECIES
• Enclosure 3: NMFS / USFWS Response to Environmental Consultation

 SECTION I. ESA / EFH RECOMMENDATIONS
 SECTION II. OTHER SPECIES RECOMMENDATIONS

RRT3 Environmental Consultation Guide / Form



ENCLOSURE 1: Section 7 Primary POCs for RRT3 Coastal Zone AOR 
& NC Coastal Zone



ENCLOSURE 2: Environmental Consultation Form
SECTION I. FOSC Response Activities



ENCLOSURE 2: Environmental Consultation Form
SECTION I. FOSC Response Activities







ENCLOSURE 2: Environmental Consultation Form
SECTION II. ESA / EFH Determinations & Measures to Reduce Impact
Tables F – H: Identify ESA species & habitat that may be present in action area and effects 
determinations (can use NOAA ESIs, ESA Section 7 Mapper, & USFWS IPaC).
 F.  NMFS Threatened / Endangered Species & Critical Habitat Effects Determination
 G. USFWS Threatened / Endangered Species & Critical Habitat Effects Determination
 H. Essential Fish Habitat Areas of Particular Concern Effects Determination



ENCLOSURE 2: Environmental Consultation Form
SECTION II. ESA / EFH Determinations & Measures to Reduce Impact
Table I: Summarizes potential beneficial & adverse effects to species / habitats and best management 
practices that will be implemented to reduce adverse effects.
I.  Effects of Response Actions & Measures to Reduce Impacts to Listed Species & Critical Habitats



Tables J – L: Identify other protected species that 
may be present in action area, conservation 
measures that should be implemented and points of 
contact for species specific information.
• J.  Marine Mammals
• K.  Bald Eagles
• L.  Migratory Birds

ENCLOSURE 2: Environmental Consultation Form
SECTION III. Other Species



ENCLOSURE 3: NMFS / USFWS Response to Environmental Consultation
SECTION I. ESA / EFH Recommendations
SECTION II. Other Species Recommendations



RRT3 Environmental 
Best Management Practices
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Natural Resource Damage Assessment 
and Restoration (NRDAR)

 FWS may pursue NRDAR with Co-Trustees to assess damages from spill and response 
actions

 NRDAR may be conducted concurrently with spill response

 Ephemeral data collection occurs during the spill
 Source oil sample, samples from oiled wildlife, information on extent of oiling and responses

 NRDAR Goal: Return the injured resources to baseline
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DOI NRDAR cases60

https://www.cerc.usgs.gov/orda_docs/



Restoration 61
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Summary

Remember to consult USFWS & NMFS 

Use IPaC to get species list

Best Management Practices 

FWS may conduct NRDAR with co-Truste

We are here to help during planning and response
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Thank you!

Contact: 
Sarah Scheaffer 

USFWS Field Spill Response Coordinator
NY, NJ, DE and Eastern PA:
sarah_scheaffer@fws.gov 

609-833-1476
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